Resolution No.: 15-1268
Introduced: December 13, 2005
Adopted:  December 13, 2005

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS A DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT
WITHIN MONTGOMERY COUNTY, MARYLAND

By: District Council

SUBJECT: Denial of Zoning Application G-834 for the reclassification from the R-200/TDR
Zone to the RT-8 Zone of 5.288 acres of land known as P-426 and located at 12024
Darnestown Road, Gaithersburg, Marvyland in the_ 6" Election District.

Tax Account No. 00388410
~ OPINION
Zoning Application No. G-834, ﬁled on January 6, 2004, requests reclassification from the
R-200/TDR Zone to the RT-8 Zone of 5.288 acres of land known as P-426 and located at 12024
Darnestown Road, Gaithersburg, Maryland, in the 6™ Election_ ‘District.

The Hearing Examiner recommends denial of the application on the basis that the
applicét.ion does not satisfy the requirements of the purpose clause of RT-8 Zone, that the
application does not propose a compatible form of devélOpment, that the application does not
vconform with the recently adopted and apbroved »Potomac Sub-région Master Plan, and that the
application 'is not in the public:interest. Thé Technical Sta_ff and ’Planning Board, by a3 to 2 véte, _
recommend approval; T_ﬁe District Council agrees with the fecommendatiqn ‘of the hearing
e*éminer and adopts the findings of fact and conclusions set but,in the hearingz examiner’s report

and recommendation.
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The subject property is located onlthe south side bf Maryland Route 28, also known as
Darnestown Road, about l,OOO feet east of its interseétion with Quince Or_chafd Road. The
property is located at the northern tip of the emerging community of North Potomac. It lAies directly
south of the Cify of Gaithersburg. The property is rectangular in shapg and measures 5.288 acres.
It possesses 325 feet of frontage q’long Darnestown Road and extends about 700 feet in depth.

The propeﬁy is currently used as a horticultural nursery 6perating as the Potomac Garden
Center. The topogréphy of the site rises to the south, or tﬁe rear of the property, and is aﬁout 10 to
~ 15 feet higher than the front of the property. Accéss to the site is by way of a single driveway. from |
Darnestown Road on the west side of the site. Tﬁe_ site contains a large retail building, the access
driveway and assdciated parking areas, about 20 greenhduses, aﬁd storage of landscape contfactor
materials_ and equipment. The nursery is screened from adjacent residential homes by berms, a
fence of 8 or 9 feet in hgigﬁt and evergreen trees plénted on top of the berms.

There is a drainage swale in the northeast corner of the site that catches runoff from a
~ culvert under the newly improved Route 28 and drainage extends through the site in a southeast
direction to the Muddy Branch stream. The drainage swale is classified as a protected stream valley
buffer. The buffer area constitutes about 1.5 acres or about 30% of the site. | |

. The 1954 Regional District Zoning applied the Rural-Residential (R-R) Zone to ihis area of
t’h-e> Co'lbmty‘ aﬁd classified, the property for half-acre residential density. The Board of A;I)peals
approved‘ the use of the site as a horticultural nursery in 1971 and seyer‘ql modifications were
subse.quentlly approved to allow for offices and retail séleé. In 1973 the old R-R Zone was replaced
by the R-200 Zone bﬁt left residential land uses and density essentially the séme as under thé
previous.zoning. _In 1982, the R-200/TDR Zone was applied to the site énd adjacent properties by

comprehensive zoning. The property is subject to the recommendations of the Potomac Sub-region
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Master Plan, approved and adopted m 2002. The master plan recommends the R-200/TDR Zone for
the property.

The District Councﬂ determmes that the surrounding area used for purposes ‘of evaluating
_this application is bounded by Quince Orchard Road on the west, Hillstone Road and a lme
extending to Tschiffely Square Road on the north, Tschiffely Square Road on the east, and the
Orchard Knolls subdivision to the south and east. The Technical Staff and the Hearing Examiner
recommend the use -of this area. The Applicant’s more exténded area is rejected' for purposes of
evaluating this application.

The land use and zoning pattern of the area reflects predominately single-family detached
residential homes supplemented with a mlxture of two townhouse areas, institutional uses and
shopping areas. Maryland Route 28 has been recently upgraded to a major highway consisting of 4
lanes within a 150-foot right of way divided by a median strip. The improved road contains left turn
storage lanes and acceleration/deceleration lanes along both sides of the road.

About one-third of the surrounding area is located on the north side of Route 28 and in the
City of Gaithersburg. The Orchards townhouse community is located directly opposite the subject
property and was Eleveloped in the late 1960s under Gaithersburg’s RP-T Zone. The record is silent
as to the actual density of this project and the number of townhouses within the surrounding aiea
located north of Route 28. To the east of the Orchards is the Kentlands Elementary School, also
known as the Rachel Carson Elementary School. To the west of the Orchards is the recently
expanded and renamed shopping center known as “The Shoppe’s‘ of Potomac Valley”.

Ahout two-thirds of the surrounding area is located on the south‘site of Route 28. This area
inclulles'the ‘subject property, which is bordered on two sides by the 150 home Orchard Knolls

residential community. Access to this community is by way of Blackbetry Drive. The east side of .
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Blackberry Drive contains é'cluster Qf 67 townhouses that was bdili as an early part of the .Orchard
Knélls subdivisiqn_. These townhouses are developed on about the same elevation as the single
. family detached homes. The townhouses are sepérated from the nearby single-family detached
homes by a road and 60 foot of fight-of-way. A distance of about 135I feet also separates'th..e
townhouses from the closest si.ngle family detached home. The townhouses are integrated into the
! corhmunity as part of the pre;/ailing R-200/TDR zoning scheme. The remaining 83 units. are single-
family detached homes located on lots of about one-third of an acre on-the average. Thé entire
subdivision was planned and‘ built;mder the R-200/TDR Zone and reflects a density of 3 dwelling
-units per acre. |
~ Immediately west of the subject property is a 4.7 acre parcel also classified under the R-

200/TDR Zone and used as Fire Station No. 31. Bordering on the west side of the ﬁre station is a
mix of retail shops, offices and fast food restaurants also part of ihe Shoppe’s of Potomac Valley.
‘Quince Orchard Road forms part of the westém boundary of the surroﬁnding area.

The Applicant proposes to devglop the site with townhouses under the optibnal method of
application that allows binding limitati;ﬁs undcr a schematic dev'elopment blm. The Applicanf has
not restricted density and can develop the site with 42 units although an illustrativ‘e plan shows 39

“units. The project’is large 'enough to fall under the requirements to provide moderately pﬁcéd
. dwelling units (MPDUs) although the A-Applicaht has not proposed any specific number of MPDUs
and will. comply with any preliminary plan of subdivision stage determination about the number of
MPDUs that might be required. The evidence suggests that MPDUs c'ould'provide a total density of
..up to l51 units depending on the application of the dénsity bonus provision. |
The proposal is subject to six binding elements. Access will be limited from Route 28 with |

right tumn-in and right furh—_out only. The required distance between the closest lot line of the
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proposed townhouses and the southem and eastern property lines Will be a minimum of 60 feet. The
Applicant will also maintain the existing grade, berm and landscaping on the site. In addition,
landscaping will be supplemented by another row of evergreen trees similar in type as the existing
trees. A landscaped easement will be placed on an non-distutbance area requiring a future
homeowners ass.ociation to perpetually preserve, maintain, and replace existing landscaping as
neceesary. A pectestrian connection will be provided to Citrus Grove Road to the south of the
proposed development.

The Applicant will also provide a stream valley buffer area of about 1.5 acres. A storm
drainage plan proposes to reduce the impervious area that is about 60% of the land te about 40%.
The drainage plan also proposes to reduce the drainage area and the volume and velocity of runoff.

The District Cou'ncilA finds that the Application does not satisfy the requirements of the
purpose clause for the RT-8 Zone, § 59-C-‘1.721 of the Zohing Ordinance. The evidence does not
support the Applicant’s contention that there is a need or a transition between commercial, industrial
or high-density apaﬁmertt uses and sipgle—family uses. There are no commercial, industrial or high- .
density apartmentuses abutting the site that would make it a suitable eandidate for such a ttansition'.
The adjacent fire station is an institutional use and' is located on a well-maintained and landscaped
site. The Master Plan or any other official planning document does not designate the subject
preperty for development under the RT-8 Zone. Finally, the subject property is.net appropriate for
development at densities permitted under the RT-8 Zone because the property is ’bordered on two
s_i.desr by. single family detached homes, there are no townhouses contiguous to the subject property,
the locetion of townhouses on the subject property would isolate a row of single-family detached
homes, the RT-8 Zone is inconsistent with the prevailing R-200/TDR Zoning located south of Route

28, and likely density would range from 2.6 to 4.2 times the comparative densities of planned and
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adjacent uses. The threefold increase in density would create an island of higher density amidst a
sea bf low-density development. |

The District Council concludes that the proposed develoﬁ_rnent would be incompétible with
the surrounding area notwithstanding the Applicant’s proposals for setbacks and landscaping. There
are current gaps m the tree stand that allow the townhouses to be visible ’from adjacent homes. The
Applicant’s proposal for a second row of trees does not establish that tfle gaps will be closed. There
. is also an elevation rise to the subject propefty that rangés from 10 fo 15 feet and the Applicant’s
- own evidence shows that the peak of the proposed townhouses will be between 24.9 and 2?7.1 feet
higher than the peaks of some existing hbmes. The Master Pl;cm emphasizes that compérative
density is an importént factor in determining compatibility with adjacent development and the
threefold density increase that would result from the proposed development is too great to be‘
mitigafed by setbacks ana landscaping.

The District Council determines that the proposed zoning is ‘inconsistent with the
reéommcridations of the applicable Master Plan. The Potoﬁac Sub-regién Master Plan, adopted and
appfpved in 2002, explicitly recommends that the entire area where fﬁe subject property is located
remain classified under the R-200TDR Zone. The fact that this is a recent recdmmendation' adds to
the wei‘ght to be accorded to the recommendation.

The District Council also determines thaf the proposed rezoning is not in the pﬁblic interest.
The proposal does not conform to fhe éxplicit recommendation of the master plan. The Applicant’s
proposéd enviroﬁmeﬁtal improvements to the site are also available if the site is developed under the
current zoning. | The fact that fhe rézoning is contrary to the comprehensive plan and lacks any |
~ . special bublic ipterest features places it in a cafegory more akin to spot zoning, that is, zoning that

would benefit only the Applicant.
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For these reasons and because to deny the application would aid in tﬁe accompliéhment of a |
coordiinated, comprehensive, adjusted and systematic deveiopment of the Marﬂénd-Washington
‘Regional District, the application will be _dgLed in the manner set forth below.
ACTION
The County Council for Montgomery County, Maryland, sitting as the District Council for that
~portion of the 'Marylandv-W.ashington Regional District located in Montgomery County, | approves the
following resolution. | |
: ‘ :
Zoning Application No. G-834, which requesfs reclassification from the R-200/TDR Zone to the RT-
8 Zone of 5.288 acres of land known as P-426, located at 12024 Damestov;/n Road, Gaithersburg, Marylahd,

in the 6" Election District, is denied.

- This is a correct copy of Council action.’

Linda M. Laver, Clerk of the Council




